***** Delete this before using
This is a SAMPLE legal agreement. It is meant as a guide only and is NOT legal advice. This agreement may not meet your specific needs. You should seek legal or other appropriate counsel for your specific situation and need. In accessing this sample form, you agree that Loaded Landscapes / MNCS LLC is not liable to you in any way for your use of the agreement and, further, you agree to hold harmless Loaded Landscapes / MNCS LLC from and against any and all claims that you or your clients may have and that result from or are related to your use of this agreement.  
*****
LICENSE AGREEMENT TO USE PHOTOGRAPHS

This License Agreement (“Agreement”) is entered into by and between ___{your name or your company name}__ (“Photographer”), and  __________________  (“Client”).  This Agreement is effective as of the date last entered in the signature lines below (the “Effective Date”).    

1. License Grant.  Photographer hereby grants to Client a nonexclusive, {use “exclusive” if you are offering it only to the Client and will not be licensing/selling the photo to anyone else} perpetual, non-transferable, non-assignable, revocable license, without the right to sublicense or assign {this means only the Client can use the photo and the Client cannot license the photo to someone else to use}, to the copyright and image, in any format or media, of the photograph described as: _____________________ ___________________________________ (the “Photograph”) and provided to Client by Photographer on _{Date}    .  This license includes the right for Client to use the Photograph solely for the following purpose(s):  {Example: publish the photo one time only on Clients website located at www.example.com}  {or if you don’t want to restrict the use rights: … includes the right for Client to use the Photograph for any lawful purpose…  Also, consider a time limitation. For example “Client may publish the Photograph or otherwise use the Photograph for any lawful purpose for a period of one year from the Effective Date.”}
Except as expressly provided in this Agreement, nothing in this Agreement shall be construed to confer any ownership interest, license or other rights upon Client by implication, estoppel or otherwise as to any copyright or other intellectual property rights or any other interest in the Photograph. Client shall not license, sale or otherwise transfer the Photograph to any third party except to the extent necessary to allow Client to publish the Photograph as permitted under this Agreement.  
2. Fees.  {Flat Fee:} As consideration for the right to use the Photograph as described in this Agreement, Client shall pay the amount of ($________.00) within 5 days of the Effective Date of this Agreement. 
{Royalty Payments – Optional. Remove this paragraph if a royalty fee is not involved.} As consideration for the right to use the Photograph as described in this Agreement, Client shall pay Photographer an amount equal to ____ percent (__%) of total gross sales each month from any publication in which the Photograph is published.  Along with the payment for the month, Client shall provide Photographer with: i) monthly reports showing the total gross sales from the previous month; and ii) a calculation of the total amount due to Photographer.  Photographer shall have the right to audit Clients books and records related to such sales and Client shall cooperate reasonably with Photographer in any such audit.   

Photographer shall deliver the Photograph in a mutually agreeable format within 3 days of {Either: receiving the fee or the Effective Date.}  

3. Compliance with Law.  Client and Photographer represent and warrant that they will comply with all local, state, federal and international laws and regulations relating to the use and licensing of the Photograph and have all rights necessary to use the Photograph as contemplated by this Agreement and to perform their obligations under this Agreement.

4. Warranty.  OTHER THAN AS EXPRESSLY SET FORTH IN THIS AGREEMENT, PHOTOGRAPHER IS PROVIDING THE PHOTOGRAPH “AS IS” AND PHOTOGRAPHER MAKES NO REPRESENTATION AND EXTENDS NO WARRANTY WHATSOEVER, EXPRESS, IMPLIED OR STATUTORY, REGARDING THE LICENSING AND USE OF THE PHOTOGRAPH. 

5. Limitation of Liability.  PHOTOGRAPHERS TOTAL LIABILITY FOR ANY CLAIM, REGARDLESS OF THE FORM OF ACTION, WHETHER IN CONTRACT, TORT OR NEGLIGENCE, FOR ANY DAMAGES RESULTING FROM OR IN ANY MANNER CONNECTED WITH THE PHOTOGRAPH OR THIS AGREEMENT SHALL BE LIMITED TO THE AMOUNT OF THE FEES PAID OR PAYABLE BY CLIENT FOR THE USE OF THE PHOTOGRAPH DURING THE TWELVE (12) MONTHS PRECEDING THE EVENT GIVING RISE TO THE CLAIM.  IN NO EVENT SHALL PHOTOGRAPHER BE LIABLE FOR ANY OTHER DAMAGES WHETHER INDIRECT, INCIDENTAL, SPECIAL OR CONSEQUENTIAL INCLUDING, BUT NOT LIMITED TO, LOST BUSINESS AND LOST PROFITS, WHETHER FORESEEABLE OR NOT, EVEN IF ADVISED OF THE POSSIBILITY OF SUCH DAMAGES. EXCEPT FOR AN ACTION OF NON-PAYMENT, NO ACTION, REGARDLESS OF FORM, ARISING OUT OF THIS AGREEMENT, MAY BE BROUGHT BY EITHER PARTY MORE THAN ONE (1) YEAR AFTER THE CAUSE OF ACTION HAS ACCRUED.
6. Non-Exclusive Agreement.  This Agreement is non-exclusive. Client may publish the Photograph or license or sell the Photograph to third parties for any reason including, without limitation, publishing the Photograph. The parties to this Agreement are independent contractors.  There is no relationship of partnership, agency, employment, franchise or joint venture between the parties.  None of the parties hereto has the authority to bind any other or incur any obligation on its behalf. 
7. Miscellaneous.  Either party may terminate this Agreement at any time upon 30 days written notice to the other party. Upon such termination, Client shall cease all use of the Photograph, return the Photograph, and any and all copies thereof in its possession or control, to the Photographer, and shall remit to Photographer any fees due and payable up to the date of termination.

This Agreement is the sole agreement with respect to the subject matter hereof and, except as expressly set forth herein, supersedes all other agreements and understandings between the parties with respect to the same.  

This Agreement will be governed by, and construed in accordance with, the laws of the State of California {put your home state} without giving effect to any choice or conflict of law provision. Any dispute arising under or related to this Agreement shall be heard before a court of competent jurisdiction located in the City of Los Angeles, State of California {Your home City or County/State}.  

This Agreement may not be assigned by Client without the written consent of Photographer. This Agreement shall be binding upon and inure to the benefit of the parties and their respective legal representatives, successors and permitted assigns. Section and subsection headings are inserted for convenience of reference only and do not form a part of this Agreement.  This Agreement may not be modified or amended without the express written consent of each of the parties hereto. The delay or failure of either party at any time or times to require performance of any provisions hereof shall in no manner affect the rights at a later time to enforce the same. 

IN WITNESS WHEREOF, the parties hereto have duly executed this Agreement as of the date set forth below.

PHOTOGRAPHER: ____________________       CLIENT: _____________________________

By:






By:







(Signature)





(Signature)


(Print or Type Name)




(Print or Type Name)


(Date)






(Date) 

PHOTOGRAPHER: ________________
______

CLIENT: _____________________________

By:






By:







(Signature)






(Signature)


(Print or Type Name)





(Print or Type Name)


(Title)






(Title) 
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